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DETAILED ACTION 
Claim Rejections - 35 USC §112 



Claim 4 recites the limitation "the elevated central bridging segment" in line 2. 
There is insufficient antecedent basis for this limitation in the claim. 



Double Patenting 

The nonstatutory double patenting rejection is based on a judicially created 
doctrine grounded in public policy (a policy reflected in the statute) so as to prevent the 
unjustified or improper timewise extension of the “right to exclude” granted by a patent 
and to prevent possible harassment by multiple assignees. A nonstatutory 
obviousness-type double patenting rejection is appropriate where the conflicting claims 
are not identical, but at least one examined application claim is not patentably distinct 
from the reference claim(s) because the examined application claim is either anticipated 
by, or would have been obvious over, the reference claim(s). See, e.g., In re Berg, 140 
F.3d 1428, 46 USPQ2d 1226 (Fed. Cir. 1998); In re Goodman, 11 F.3d 1046, 29 
USPQ2d 2010 (Fed. Cir. 1993); In re Longi, 759 F.2d 887, 225 USPQ 645 (Fed. Cir. 
1985); In re Van Omum, 686 F.2d 937, 214 USPQ 761 (CCPA 1982); In re Vogel, 422 
F.2d 438, 164 USPQ 619 (CCPA 1970); and In re Thorington, 418 F.2d 528, 163 
USPQ 644 (CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1 .321 (c) or 1 .321 (d) 
may be used to overcome an actual or provisional rejection based on a nonstatutory 
double patenting ground provided the conflicting application or patent either is shown to 
be commonly owned with this application, or claims an invention made as a result of 
activities undertaken within the scope of a joint research agreement. 

Effective January 1, 1994, a registered attorney or agent of record may sign a 
terminal disclaimer. A terminal disclaimer signed by the assignee must fully comply with 
37 CFR 3.73(b). 



Claims 1-3, 7, 10-12, and 14-16 are rejected on the ground of nonstatutory 
obviousness-type double patenting as being unpatentable over claims 1-10 of U.S. 
Patent No. 7,122,712. Although the conflicting claims are not identical, they are not 
patentably distinct from each other because the application claim 1 is merely a broader 
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recitation of patented claims 1-2 and therefore, the patented claims 1-2 “anticipate” the 
application claim 1 . 

With respect to claim 1 , all of the limitations can be found in claim 1 and 2 of 
patent 712, except the adhesive. Examiner is interpreting the netting having a plurality 
of openings in patent 712 to be equivalent to the strip having a plurality of openings in 
the application. With respect to claim 2, the limitations can be found in claims 1 and 2 
of patent 712. With respect to claim 3, the limitations can be found in claims 1 and 2 
of patent 712 except for the recitation of applying the bandage to an animal. However, 
this is an intended use recitation and the bandage of claims 1 and 2 of patent 712 is 
capable of being applied to an animal. With respect to claim 7, limitations of the claim 
can be found in claims 1 and 2 of patent 712, except for the material being transparent. 
However, using a transparent material is a mere design choice because provides no 
advantage, solves no stated problem, or patentably distinguishes the bandage. 
Therefore, it would have been obvious to one of ordinary skill in the art at the time of the 
invention to make the bandage of transparent material, as disclosed in claim 3 of patent 
712. With respect to claims 10 and 11, all of the limitations can be found in claims 1 
and 2 of patent 712. With respect to claim 12, limitations can be found in claims 1 and 
2 of patent 712, except for the bandage being non-absorbent. It would have been 
obvious to one of ordinary skill in the art at the time of the invention to have the 
bandage made of a non-absorbent material so fluids could pass through it to treat the 
wound, as disclosed in claim 6 of patent 712. With respect to claim 14, limitations can 
be found in claims 1 and 2 of patent 712, except for fluids that may pass through the 
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bandage. It would have been obvious to one of ordinary skill in the art at the time of the 
invention allow medicinal fluids to pass through the bandage to treat the wound, as 
disclosed in claim 5 of patent 712. With respect to claim 15, limitations can be found in 
claims 1 and 2 of patent 712, except for that the bandage provides direct visualization 
to the wound. Therefore, It would have been obvious to one of ordinary skill in the art at 
the time of the invention to allow visualization to the wound in order for one to know how 
it needs to be treated, as disclosed in claim 4 of patent 712. With respect to claim 16, 
all the limitations can be found in claims 1 and 2 of patent 712. 

Claims 1-3, 10, 11, and 15-16 are provisionally rejected on the ground of 
nonstatutory obviousness-type double patenting as being unpatentable over claims 1-2 
of copending Application No. 11/532,900. Although the conflicting claims are not 
identical, they are not patentably distinct from each other because claim 1 of the 
application is merely broader than claim 1 of Application ‘900. 

With respect to claims 1-3, 10, and 15-16; all the limitations can be found in claim 
1 of Application ‘900. With respect to claim 11, all the limitations can be found in claims 
1 and 2 of Application ‘900. 

This is a provisional obviousness-type double patenting rejection because the 
conflicting claims have not in fact been patented. 



Claim Rejections - 35 USC § 102 




Application/Control Number: 10/621,567 
Art Unit: 3772 



Page 5 



The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(a) the invention was known or used by others in this country, or patented or described in a printed 
publication in this or a foreign country, before the invention thereof by the applicant for a patent. 

Claims 1-3, 5-6, 14-17, and 19 are rejected under 35 U.S.C. 102(b) as being 
anticipated by VanDruff (U.S. Patent Application Publication 2002/0193721). Vandruff 
discloses an adhesive strip (100) containing a plurality of openings (70), wherein the 
strip (100) can be adhered to a tissue surface (fig. 10) across a tissue separation (par. 
0033), and wherein fluid can be applied through the openings (70) of the bandage (100) 
and directly contact the tissue separation (par. 0036, lines 6-8). The tissue separation 
(90) is an open, wound, laceration, or surgical incision (par. 0029). The bandage (100) 
can be adhered to a tissue surface of a human (par. 0033, lines 1-5). The openings 
(70) can be formed of geometric shapes or rectangles (82). The bandage can be 
packaged as a roll containing a plurality of openings (par. 0046, lines 7-1 1). The fluid 
applied through the openings (82) is an antibiotic (par. 0036, lines 6-8). The openings 
(82) allow expression of blood that can be removed by wiping or blotting (par. 0036) and 
they allow fluids to pass through in both directions (par. 0036). The openings (82) allow 
direct visualization (fig. 10). VanDruff has disclosed all the elements of the wound 
closure kit of claim 19; therefore the kit would be inherent because it would have 
resulted from having the VanDruff device. 



Claim Rejections - 35 USC § 103 
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The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 

forth in section 102 of this title, if the differences between the subject matter sought to be patented and 

the prior art are such that the subject matter as a whole would have been obvious at the time the 

invention was made to a person having ordinary skill in the art to which said subject matter pertains. 

Patentability shall not be negatived by the manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

Claims 7, 13, and 18 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over VanDruff (U.S. Patent Application Publication 2002/0193721). VanDruff 
substantially discloses the claimed invention; see claim 1 rejection above, VanDruff fails 
to disclose the bandage being formed of transparent material and the bandage being 
packaged in a sterile condition. However, it is commonly known in the art that surgical 
bandages are packaged in a sterile condition in order to prevent infection when applied 
to a wound. At the time of the invention, it would have been an obvious matter of 
design choice to a person of ordinary skill in the art to make the bandage of a 
transparent material because applicant has not disclosed that the transparent color 
provides an advantage, is used for a particular purpose, or solves a stated problem. 
Therefore, it would have been prima facie obvious to modify VanDruff to obtain the 
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invention of claim 7 because such a modification would have been considered a mere 
design consideration, which fails to patentably distinguish over the prior art of VanDruff. 

VanDruff discloses the elements of the claimed invention; therefore the method 
steps would have been obvious to one of ordinary skill in the art at the time of the 
invention because they would have resulted from the use of the VanDruff device. 

Claims 4, 20-27, 29-34, 38-39, and 44-52 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over VanDruff (U.S. Patent Application Publication 2002/0193721) 
in view of Weitzner (U.S. Patent 2,751,909). VanDruff discloses an adhesive strip (100) 
containing a plurality of openings (70), wherein the strip (100) can be adhered to a 
tissue surface (fig. 10) across a tissue separation (par. 0033), and wherein fluid can be 
applied through the openings (70) of the bandage (100) and directly contacts the tissue 
separation (par. 0036, lines 6-8). The tissue separation (90) is an open, wound, 
laceration, or surgical incision (par. 0029). The bandage (90) can be adhered to a 
tissue surface of a human (par. 0033, lines 1-5). The openings (70) can be formed of 
rectangles (82). The bandage can be packaged as a roll containing a plurality of 
openings (par. 0046, lines 7-1 1). The fluid applied through the openings (82) is an 
antibiotic (par. 0036, lines 6-8). The openings (82) allow expression of blood that can 
be removed by wiping or blotting (par. 0036) and they allow fluids to pass through in 
both directions (par. 0036). The openings (82) allow direct visualization (fig. 10) 
because they are formed by parallel fibers with spaces there between (fig. 4). The 
bandage (100) can be formed rolls of continuous material with adhesive on at least one 
side (par. 0046, lines 5-11). VanDruff fails to disclose additional layers of material for 
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elevating the bandage to form a central bridging segment, transparent material, end 
segments and central bridge made of different materials, and the bandage being 
packaged in a sterile condition. However, Weitnzer teaches additional layers (11) 
suitable for raising the elevated central bridging segment (fig. 7) and forming a single 
continuous piece. Also, teaches strips (11) and wound coverings (9) made of different 
materials (col. 2, lines 3-25). Therefore, it would have been obvious to one of ordinary 
skill in the art at the time of the invention to modify the VanDruff bandage with the outer 
layered segments as taught by Weitzner in order to make it easier to position and 
release the bandage. 

At the time of the invention, it would have been an obvious matter of design 
choice to a person of ordinary skill in the art to make the bandage of a transparent 
material because applicant has not disclosed that the transparent color provides an 
advantage, is used for a particular purpose, or solves a stated problem. Therefore, it 
would have been prima facie obvious to modify VanDruff/Weitzner to obtain the 
invention of claims 38-39 because such a modification would have been considered a 
mere design consideration, which fails to patentably distinguish over the prior art of 
VanDruff/Weitzner. 

With respect to claim 44, it is commonly known in the art that surgical bandages 
are packaged in a sterile condition in order to prevent infection when applied to a 
wound, therefore the VanDruff/Weitzner device is packaged in a sterile condition. 

Claims 8 and12 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
VanDruff (U.S. Patent Application Publication 2002/0193721) in view of Weiss (U.S 
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Patent 6,471,715). Vandruff substantially discloses the claimed invention; see claim 1 
rejection above, however Vandruff fails to disclose a bandage made of non-absorbent 
or bio-absorbent fibers. However, Weiss teaches sutures to close wounds formed by 
non-absorbent or bio-absorbent fibers (col. 3, lines 54-58). Therefore, it would have 
been obvious to one of ordinary skill in the art at the time of the invention to modify the 
Vandruff bandage with the fibers as taught by Weiss in order for the bandage to be 
made of a non-toxic material that will not infect the wound while covering it and prevent 
the user from experiencing the pain of removing the bandage from the wound. 

Claim 9 is rejected under 35 U.S.C 103(a) as being unpatentable over VanDruff 
(U.S. Patent Application Publication 2002/0193721) in view of Ito et al. (U.S. Patent 
5,690,610). VanDruff substantially discloses the claimed invention; see claim 1 
rejection above, VanDruff fails to disclose a protective layer over the adhesive. 

However, Ito teaches a release layer (12) to cover the adhesive layer (2) until the 
bandage (1) is ready to be applied. Therefore, it would have been obvious to one of 
ordinary skill in the art at the time of the invention to modify the VanDruff bandage with 
a release layer to protect the adhesive layer from unwanted bonding. 

Claims 10-11 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
VanDruff (U.S. Patent Application Publication 2002/0193721) in view of Heim (U.S. 
Patent 5,807,341). VanDruff substantially discloses the claimed invention; see claim 1 
rejection above, VanDruff fails to disclose pull strings for detaching the end segments 
from the adhesive. However, Heim teaches a release string that detaches portion of the 
dressing from another (col. 6, lines 52-61). Therefore, it would have been obvious to 
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modify the Van Druff device with the release strings as taught by Heim because it makes 
the central bridge easier to be removed from the patient. 

Claims 36-37 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
VanDruff (U.S. Patent Application Publication 2002/0193721) in view of Weitzner (U.S. 
Patent 2,751,909) and Heim (U.S. Patent 5,807,341). VanDruff/Weitzner substantially 
discloses the claimed invention; see claim 1 and 20 rejections above, 

VanDruff/Weitzner fails to disclose pull strings for detaching the end segments rom the 
adhesive. However, Heim teaches a release string that detaches portion of the 
dressing from another (col. 6, lines 52-61). Therefore, it would have been obvious to 
modify the VanDruff/Weitzner device with the release strings as taught by Heim 
because it makes the central bridge easier to be removed from the patient. 

Claims 40 and 42-43 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over VanDruff (U.S. Patent Application Publication 2002/0193721) in view of Weitzner 
(U.S. Patent 2,751,909) and Weiss (U.S. Patent 6,471,715). Vandruff/Weitzner 
substantially discloses the claimed invention; see claims 1 and 20 rejections above, 
however Vandruff/Weitzner fails to disclose a bandage made of non-absorbent or bio- 
absorbent fibers. However, Weiss teaches sutures to close wounds formed by non- 
absorbent or bio-absorbent fibers (col. 3, lines 54-58). Therefore, it would have been 
obvious to one of ordinary skill in the art at the time of the invention to modify the 
Vandruff/Weitzner bandage with the fibers as taught by Weiss in order for the bandage 
to be made of a non-toxic material that will not infect the wound while covering it and 
prevent the user from experiencing the pain of removing the bandage from the wound. 
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Claim 41 is rejected under 35 U.S.C 103(a) as being unpatentable over VanDruff 
(U.S. Patent Application Publication 2002/0193721) in view of Weitzner (U.S. Patent 
2,751,909) and Ito et al. (U.S. Patent 5,690,610). VanDruff/Weitzner substantially 
disclose the claimed invention; see claim 1 and 20 rejections above, VanDruff/Weitzner 
fail to disclose a protective layer over the adhesive. However, Ito teaches a release 
layer (12) to cover the adhesive layer (2) until the bandage (1) is ready to be applied. 
Therefore, it would have been obvious to one of ordinary skill in the art at the time of the 
invention to modify the VanDruff/Weitzner bandage with a release layer to protect the 
adhesive layer from unwanted bonding. 

Claims 35 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
VanDruff (U.S. Patent Application Publication 2002/0193721) in view of Weitzner (U.S. 
Patent 2,751,909) and Hart (U.S. Patent 5,876,365). VanDruff/Weitzner substantially 
discloses the claimed invention; see claim 1 and 20 rejections above, 

VanDruff/Weitzner fail to disclose at least one of the end segments having two or more 
appendages. However Hart discloses a bandage (10) having two appendages (34) on 
one side. Therefore, it would have been obvious to one of ordinary skill in the art at the 
time of the invention to modify the VanDruff/Weitzner bandage with the additional straps 
as taught by Hart to make it easier to position the bandage over a rounded surface. 

Claims 51 and 52 are rejected 35 U.S.C. 103(a) as being unpatentable over 
VanDruff (U.S. Patent Application Publication 2002/0193721) in view of Weitzner (U.S. 
Patent 2,751,909), Hart (U.S. Patent 5,876,365), Ito et al. (U.S. Patent 5,690,610), 
Weiss (U.S. Patent 6,471,715), and Heim (U.S. Patent 5,807,341). 
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Vandruff/Weitzner/Hart/lto/Weiss/Heim teaches all the elements of the claimed 
nvention, therefore the method steps and kit would be obvious to one of ordinary skill in 
the art because they would have resulted from the use of the 
Vandruff/Weitzner/Hart/lto/Weiss/Heim device. 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Hathman (U.S. Patent 5,086,763), Clark et al. (U.S. Patent 
5,445,597), McClees et al. (U.S. Patent 5,437,623). 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Brandon Jackson whose telephone number is (571)272- 
3414. The examiner can normally be reached on Monday - Friday 8-5:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner’s 
supervisor, Patricia Bianco can be reached on (571)272-4940. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 

Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Sen/ice Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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